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RECOMVENDATI ON FOR DI SPOSI TI ON

SYNOPSIS The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on April 3, 1995, to determ ne whether or
not the Douglas County parcel here in issue should be exenpt fromrea
estate tax for the 1994 assessnent year.

Is Applicant a religious organization? Did Applicant own the parce
here in issue during all of the 1994 assessnent year? Did Applicant use the
parcel here in issue for religious or church purposes during 19947
Foll owi ng the submission of all of the evidence and a review of the record,
it is determned that Applicant is a religious organization, and that it
owned the parcel here in issue during all of 1994. It is al so determ ned
that Applicant used the parcel for religious and church purposes during al
of 1994.

FI NDI NGS OF FACT The Departnent's position in this matter was
established by the adm ssion in evidence of Departnent's Exhibits 1 through
6B.

Rev. Dick Mller, pastor of Applicant, was present and testified on

behal f of Applicant.



On July 13, 1994, the Douglas County Board of Review forwarded an
Application for Property Tax Exenption To Board of Review, concerning the
parcel here in issue for +the 1994 assessnment year to the Illinois
Departnment of Revenue (Departnent's Exhibit 2). On December 30, 1994, the
Departnment of Revenue notified Applicant that it was denying the exenption
of the parcel here in issue for the 1994 assessnent year (Departnent's
Exhibit 3). On January 4, 1995, Applicant's pastor, Rev. MIler, requested
a formal hearing in this matter (Departnent’'s Exhibit 4). The hearing held
on April 3, 1995, was held pursuant to that request.

Applicant is a church wth approximately 90 nenbers, and an average
attendance at Sunday worship services during 1994 of 90. During 1994,
Applicant held worship services on Sunday nornings, Sunday evenings, and
Wednesday eveni ngs.

Appl i cant purchased this parcel at an auction, and received a warranty
deed to said parcel on October 18, 1993. At the time Applicant acquired
this parcel, there was an old delapidated house on it, and the |ot was
overgrown with brush. During the fall and early winter of 1993, Applicant
denpl i shed the house, cleared out the brush, and had the | ot |eveled. As
soon as the weather permtted during the early spring of 1994, Applicant
pl anted grass on this parcel Later in the spring, Applicant placed sone
pl ay equi pnent al ong the back of the parcel. Beginning with warm weat her in
the spring of 1994, the children of the church played on this |lot after
church on Sunday nornings, Sunday eveni ngs, and Wednesday eveni ngs. During
the summer of 1994, Vacation Bible School activities were held on this
parcel, as well as a youth rally. During 1994, this parcel was nmowed by the
person mowi ng the parsonage yard and church yard. The parsonage is next to
the church, and this parcel is next to the parsonage, and is considered a
part of the side yard of the parsonage.

1. Based on the foregoing, | find that Applicant is a religious



or gani zat i on.

2. Applicant, | find, owned this parcel during all of 1994.

3. I find that Applicant, after acquiring the parcel here in issue
during the fall of 1993, proceeded to denolish the house | ocated thereon,
and cl ean out the brush, and | evel the |ot.

4. As soon as possible in the spring of 1994, Applicant planted
grass on the lot.

5. I find that the children and youth of the church used this parce
during 1994, once the Ilawn was started, for recreational activities after
church services, during Vacation Bible School, and at the youth rally.

6. Finally, I find that this parcel is now considered to be part of
the side yard of the parsonage.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 200/ 15-40 exenpts certain property fromtaxation in part as
fol |l ows:

"All property wused exclusively for religious purposes, or used

exclusively for school and religious purposes...and not |eased or

otherwi se used with a viewto profit, is exempt,...."

Applicant, | conclude, is a religious organization, which owned the
parcel here in issue during all of 1994.

I1linois Courts have held property to be exenpt fromtax where it has

been adequately denponstrated that the property is in the actual process of

devel opnent and adaptation for exenpt use. Illinois Institute of
Technol ogy v. Skinner, 49 1Il1.2d 59 (1971); People ex rel. Pearsall v.
Cat holic Bishop of Chicago, 311 Ill. 11 (1924); In re Application of County

Collector, 48 1l1.App.3d 572 (1977); and Weslin Properties, Inc. v.



Departnment of Revenue, 157 I11|. App.3d 580 (1987).

In view of the fact that Applicant denolished the house on this parce
during 1993, and also cleared the brush and Ileveled the |lot during that
year, and then in 1994, proceeded to plant grass on it, | conclude that
from January 1, 1994, until there was a |lawn started on this parcel, that
Applicant was in the process of adapting said parcel for exenpt use.

During the remainder of 1994, | conclude that Applicant used this
parcel for religious or church purposes.

| therefore recommend that Douglas County parcel No. 03-09-34-301-011

be exenpt fromreal estate tax for the 1994 assessnent year

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

April , 1995



